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Application No: 70867 Application 

Expiry: 
30 January 2020 

Application Type: NDC reg 3  Ext Of Time 
Expiry:  

 

  Publicity Expiry: 5 February 2020 
Parish/Ward: ILFRACOMBE/ILFRACOMBE EAST 
Location:  The Kiosks 1 - 4 

The Quay 
Ilfracombe 
Devon 
EX34 9EQ 

Proposal: Application under Regulation 3 of the T & C P General 
Regulations 1992 for Planning Permission & Demolition 
Consent for removal of existing defective structure Toll Booths / 
Ticket Kiosks 1-4 and relocation of parts of Local Interest List to 
alternative location to permit road widening for improved safety 
of vehicle and pedestrian access, together with installation of 
Archway to feature the clock 

Agent:  North Devon Council 
Applicant: North Devon Council 
Planning Case Officer: Mrs J Meakins  
Departure: N 
EIA Development:  EIA Conclusion: Development is outside the scope 

of the Regulations. 
 
Decision Level/Reason for Report to 
Committee (If Applicable):  

The application is presented to 
committee as the application site 
is owned by North Devon 
Council. 

      
Site Description 
The site is located within Ilfracombe and consists of four concrete constructed Kiosks at 
the Quay entrance, forming part of the harbour area of the Town. The structures were 
erected in the 1950's as toll booths for entrance to the quay and consist concrete 
constructed flat roof booths with distinctive fins erecting above the roof line forming a 
gateway to the Quay. The road entrance to the Quay car park is located between the 
run of kiosks and pavements under the flat roof structures given pedestrian access's to 
the Quay.  
 
Recommendation: 
Approved 
Legal Agreement Required:- No 



 
Planning History 
  

 
Constraints/Planning Policy 
 
Constraint / Local Plan Policy Distance (Metres) 
Listed Building: 2449 EH Ref 1203010 The Quay from Royal 
Britannia Hotel on W to Pier Hotel on E inc Old Quay Head, 
The Quay, Ilfracombe 

Within constraint 

Advert Control Area Ilfracombe Within constraint 
Advert Control Area Area of Special Advert Control Within constraint 
Land is potentially contaminated, site was used 
for:Transport support & cargo handling, Is ranked:MEDIUM, 
Year:1938 

Within constraint 

Within Flood Zone 2 Within constraint 
Within Ilfracombe Harbour Consultation Area Within constraint 
Landscape Character is: 7 Main Cities and Towns Within constraint 
Is a Locally Important Building Within constraint 
USRN: 27500494 Road Class:C Ownership: Highway 
Authority 

Within constraint 

Chivenor Safeguard Zone Consultation Structure or works 
exceeding 91.4m 

Within constraint 

Within Adopted Coast and Estuary Zone  Within constraint 
Within adopted Development Boundary: Ilfracombe 
Development Boundary ST06 

Within constraint 

Adopted Existing Strategic Footpath/Cycleway:Other Within constraint 

Planning Decision Decision Date 
70868 
 

  

Proposal: Application under Regulation 3 of the T & C P General Regulations 
1992 for Planning Permission to erect significant historic parts of Toll Booths (re-
located from the Quay) together with associated external works and landscaping 
 
26352 
 

Full Planning Approval 
 

26 March 1999 
 

Proposal: Conservation Area Application Proposed partial demolition of non- 
listed Pier in connection with proposed re-development 
 
26351 
 

Full Planning Approval 
 

8 April 1999 
 

Proposal: Application under Regulation 3 of the Town and Country Planning 
General Regulations 1992 in respect of partial demolition of existing Pier and 
erection of new Landing Stage together with alterations to remaining structure 
 
66181 
 

Withdrawn 
 

2 December 2019 
 

Proposal: Demolition of 4 Kiosks 
 



Footpath/Cycle Routes 
Adopted Tourist Area:Ilfracombe Harbour and Seafront 
Policy Ref:ILF05 

Within constraint 

Within Adopted Unesco Biosphere Transition (ST14) Within constraint 
Class III Road  
  
SSSI Impact Risk Consultation Area Within constraint 
  
Conservation Area: ILFRACOMBE 
 
DM01 - Amenity Considerations 
DM02 - Environmental Protection 
DM04 - Design Principles 
DM05 - Highways 
DM07 - Historic Environment 
DM08 - Biodiversity and Geodiversity 
DM08A - Landscape and Seascape Character 
ILF - Ilfracombe Spatial Vision and Development Strategy 
ST02 - Mitigating Climate Change 
ST03 - Adapting to Climate Change and Strengthening Resilience 
ST04 - Improving the Quality of Development 
ST06 - Spatial Development Strategy for Northern Devon’s Strategic and Main Centres 
ST09 - Coast and Estuary Strategy 
ST14 - Enhancing Environmental Assets 
ST15 - Conserving Heritage Assets 
  
 
Consultees  
  
Name Comment 
Building Control 
Manager 
 

No response received.  

Environment 
Agency 
 

No reply received at time report was prepared.  

Environmental 
Health Manager 
 
Reply Received 
12 December 
2019 

I have reviewed this application in relation to Environmental 
Protection matters and I have no objection. 
 
Advisory Note: Asbestos 
 
The kiosk buildings are of an age where materials containing 
asbestos may have been used in their construction or subsequent 
modification.  The buildings should be checked for such materials 
prior to relocation by a competent person. Where found, materials 
containing asbestos must be dealt with in accordance with relevant 
legislation and health and safety guidance. 
 

Heritage & 
Conservation 

8/01/2020 17:08 - The toll booths at the entrance to Ilfracombe 
Harbour are included on the Council's list of locally important 



Officer 
 
Reply Received 
9 January 2020 

buildings. They were constructed in the 1950's, inn the 'festival of 
Britain' style. A previous application to demolish these toll booths 
was contested because of the consequent loss of these heritage 
assets. An application to have the toll booths listed was then made, 
but the decision was made not to add them to the national list. It is, 
however, acknowledged that the booths themselves are of local 
historic and architectural importance, and make  a positive 
contribution to the significance of other heritage assets, such as 
the Conservation Area, and the grade II* listed St Nicholas' Chapel.  
The structural report included within the application details  the 
poor condition of the concrete and steel structures, and states that 
of the whole structure, only the fins and the columns are practically 
salvageable. This application is accompanied by a related 
application to relocate the salvageable elements to a location at the 
east end of the Promenade, where they will be used as elements of 
a new kiosk structure. At the harbour, they will be replaced by a 
new archway supporting the old clock, and the road will be 
widened, removing a pinch-point and making the area safer for 
pedestrians and vehicles. On the whole, I consider that this 
proposal is a sensible balance, and retains as much of the booths 
as possible, albeit in a different location (which is also an 
enhancement of that part of the Conservation Area), whilst making 
the harbour entrance safer. I consider that the provisions of 
paragraph 196 should be taken into account, and that, on balance, 
the public benefits can be seen to outweigh the harm.  

Historic England 
 
Reply Received 
19 December 
2019 

Historic England provided advice on an application to demolish 
these kiosks in February 2019 (our ref. P01032672; NDDC ref. 
66181). At that time the proposal was for demolition only. We now 
understand that a parallel application to this one, proposes the 
relocation of these kiosks (in part) to an alternative position in 
Ilfracombe. 
 
The significance of the heritage assets 
The location of the kiosks proposed for removal is in the historic 
core of Ilfracombe harbour. The quay to the immediate west of the 
kiosks is listed grade II* and represents the 17th and 19th century 
development of the medieval quay. Above the harbour lies the 
grade I listed St Nicholas' chapel and lighthouse, which is a 
prominent and important feature of the harbour. To the east of the 
harbour is Hillsborough promontory fort which is an Iron Age 
scheduled monument that creates a verdant and picturesque 
backdrop to views from the waterside. The kiosks lie within 
Ilfracombe conservation area, an area of special character that it is 
desirable to preserve or enhance (Planning (Listed Buildings and 
Conservation Areas) Act 1990). 
 
The kiosks themselves are on North Devon District Council's local 
list. They are non-designated heritage assets and therefore have a 
degree of significance meriting consideration in planning decisions. 
Whilst they have been assessed and rejected for listing status 



recently, the decision not to list them does not imply that they have 
no heritage value. This is clearly stated in the conclusion of the 
listing assessment where it is noted that they contribute positively 
to the character of the conservation area and are a nod to the 
Festival of Britain and post-war design associated with the growth 
of local tourism. The kiosks were built c.1950 and are typical of 
architectural style of this period; concrete and modern, with a 
(sadly now removed) associated clock clasped between the vertical 
concrete fins. The flat wing-deck roofs and symmetrical design on 
opposing sides of the entrance to the harbour parking zone creates 
a frame to views of the hillfort and harbourside activity beyond. The 
sense of enclosure at this point creates a zoning effect that 
separates the quay from the parking area, which is further 
enhanced for pedestrians who walk beneath the kiosk roofs. 
 
Historic England find that the kiosks contribute positively to the 
character of the conservation area which is made up of a patina of 
periods and styles of buildings and structures in and around the 
harbour. When considered collectively, it is the combination of the 
many structures of individual interest that creates such a 
picturesque quintessential historic seaside experience. 
 
The impact of the proposals on the heritage assets 
The proposal is to demolish the kiosks, relocate parts of them to an 
alternative location in Ilfracombe and to install a timber and copper 
archway supporting a clock as a replacement feature. The 
justification for the removal of the kiosks is that they are in a 
deteriorating condition and that by widening this entrance to the car 
park, there will be improved traffic movement, clarity and safety for 
pedestrians, and that these works are a part of a larger scheme of 
rejuvenation and investment in the harbour. Unlike the previous 
application, this submission provides information on the Council's 
plans for the harbour, and whilst proposing the removal of the 
kiosks, explains their merits and assesses the relative impact they 
make against the proposed alternative archway. The proposed 
archway is of quality materials and provides an area for 
interpretation and display of local artefacts. We consider the 
archway feature to be a reasonable intervention into the historic 
environment. 
 
The Planning (Listed Buildings and Conservation Areas) Act 1990 
requires Councils to make decisions that 'preserve or enhance' 
conservation areas and their special character and appearance. 
The National Planning Policy Framework (NPPF) at paragraph 
197, states that in weighing  applications that affect non-designated 
heritage assets, a balanced judgement will be required having 
regard to the scale of any harm or loss and the significance of the 
heritage asset. Because this application (in contrast to the previous 
one) specifies the enhancements and benefits that the rejuvenation 
works will bring and also introduces a new feature of interest into 



the area, we consider that it is for your Council to balance the 
loss/relocation of the heritage assets against their replacement with 
the new archway. 
 
Should your Council approve this application it will be important to 
carefully justify the loss (albeit with partial relocation) of features 
that appear on the Council's local list. This is in order to avoid a 
precedent being set with an associated lessening of the weight that 
the local list has in protecting non-designated heritage assets. 
 
Recommendation 
Historic England has no objection to the application on heritage 
grounds. Should your authority approve this application we do 
consider it advisable to tie the works of demolition to the 
construction of the archway, to avoid one taking place without (or 
well before) the other. In determining this application you should 
bear in mind the statutory duty of section 72(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 to pay special 
attention to the desirability of preserving or enhancing the 
character or appearance of conservation areas. 
 
Your authority should take these representations into account in 
determining the application. If there are any material changes to 
the proposals, or you would like further advice, please contact us. 
Please advise us of the decision in due course. 
 

IIfracombe 
Harbour Master 
 

No response received.  

Ilfracombe 
Town Council 
 
Reply Received 
18 December 
2019 

Recommendation - With no adverse comments, this application 
was moved for Approval and with all members in favour the motion 
was carried.  Cllr P Crabb declared an interest in this application 
and did not take part in discussions and voting. 

  
  Neighbours 
Comments No Objection Object Petition No. Signatures 
0.00 0.00 0.00 0.00 0.00 

  
Considerations 
Proposal Description 
 
This application seeks detailed planning permission for the removal of the existing toll 
booth/ticket kiosk buildings, their relocation subject of application 70868, and the 
installation of an archway with feature clock at the pedestrian entrance to the quay.    
 
Planning Considerations Summary 
The main considerations in the determination of the application are:  
 Principle of development  



 Design  
 Amenity  
 Ecology  
 Highways 
 Flood Risk and Drainage  
 
Planning Considerations 
 
Principle of development  
Policy ST06 of the North Devon and Torridge Local Plan would apply to the 
development given it is located within the development boundary of Ilfracombe, the 
policy is supportive of development which meets the Local Spatial Strategy for the area 
within Policy ILF of the NDTLP. The policy is clearly supportive of the regeneration 
initiatives for the town, particularly the harbour area stating:  
 
‘Community driven regeneration of the town centre through high quality 
design, including improvements to the existing housing stock, and enhancement of the 
harbour and sea front will capitalise on the town’s built heritage, cultural assets, open 
spaces, high quality landscape, key habitats and coastal setting.’ 
 
‘(g) support for initiatives within and around the harbour and seafront areas to 
improve sea defences, mitigate against any adverse harm on bathing waters, 
revitalise key regeneration sites, provide opportunities for new tourism, marine, leisure 
and recreation facilities, and improve traffic management around the town;’ 
 
The regeneration of the harbour entrance has been a priority for the Council in order to 
encourage safe functioning of the harbour for pedestrians, vehicles and boats, with the 
entrance to the quay being a specific pinch point where conflict between the uses has 
historically occurred. The Council’s Estates department intends to exercise permitted 
development rights on the harbour entrance to widen the roadway, however this is 
dependent on the ability to remove the kiosk buildings at the entrance.  This scheme 
follows an earlier application where demolition of the structures was proposed but with 
no other enhancement or relocation proposed. On advice of Planning Officers and the 
Heritage and Conservation Officer, alternative solutions were discussed and the earlier 
application withdrawn. The current scheme is considered to be acceptable in line with 
the above principles of development, providing it accords with the other relevant policies 
of the statutory development plan.  
 
Design  
In considering to grant planning permission which affects a listed building or its setting 
the Local Planning Authority shall have special regard to the desirability of preserving 
the building or its setting or any features of architectural or historic interest which it 
possesses in accordance with Section 66 of the Listed Building Act. Furthermore 
Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states a 
general duty of a Local Planning Authority as respects conservation areas in exercise of 
planning functions.  In the exercise, with respect to any buildings or other land in a 
conservation area special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of that area. 
 
As the consultation replies from the Heritage and Conservation Officer and Historic 
England suggest, the kiosks are located in an area of historic interests, within the 



Ilfracombe Conservation area and within the setting of the Grade II* Listed St Nicholas’ 
Chapel and Grade II* listed Old Quay and Old Head. Photo 1 below shows the kiosks in 
situ:  
 

 
 
The kiosks themselves underwent consideration for Listing by Historic England who 
reached the following conclusions:  
 

‘CONTEXT AND BACKGROUND 
Historic England has been asked to assess a pair of former toll booths at the west end of 
Ilfracombe esplanade for listing. The listing application has been prompted by the local authority’s 
desire to demolish or remove the toll booths due to their failing condition and to replace them with 
non-permanent structures to support advertising boards. The toll booths are located within the 
Ilfracombe Conservation Area, and are included on the North Devon Council list of buildings of 
local interest. The Quay is listed Grade II* with an additional two Grade II-listed buildings on its 
north side. To the north, on Lantern Hill, is the Grade-I listed St Nicholas’ Chapel and Lighthouse. 

 
HISTORY AND DETAILS 
From 1949 plans were made to partially demolish and rebuild the esplanade area of Ilfracombe 
harbour. This included rebuilding the harbour walls with reinforced concrete, and presumably the 
existing toll booths were erected to replace an existing toll booth at the neck of the esplanade. No 
information is available about their design or the precise date of construction. The esplanade was 
opened on May 31 1952 by the Lord Mayor. Funds from the toll booths, for entrance onto the 
esplanade, were used for its upkeep. The toll booths are no longer in their original use, and are 
now used for storage and for ticket sales for leisure boat trips. 
The former toll booths are located on the north and south sides of the neck of the esplanade, at 
its western end. Each booth comprises two kiosks making a mirrored pair either side of the 
entrance to the esplanade; the northern one is attached on its north side to a toilet block. The 
booths are constructed of reinforced concrete with flat wing-deck roofs. The inner kiosks have a 
porthole window on their west elevation, the outer kiosks have a slit window, and all have doors 
to the rear (east). The serving hatches are located within the pedestrian entrances between the 
kiosks. The kiosks to the inner side, flanking the vehicular entrance, have double-height pylons or 



fins with exposed concrete finish to their upper sections. The remainder of the booths are 
painted. 

 
DISCUSSION 
The statutory criteria for listing are the special architectural or historic interest of a building, as set 
out in the Principles of Selection for Listed Buildings (November 2018). Considering the principles 
and the 
Historic England Listing Selection Guide for Culture and Entertainment (December 2017) relevant 
factors for a building of this type and date would include degree of survival, architectural quality 
and structural interest as the key considerations. The former toll booths at Ilfracombe esplanade, 
constructed in around 1952, have some architectural merit in their Art Deco-influenced design, 
although this can also be said to be stylistically behind the times. The concrete ‘fins’ are also a 
nod to the Festival of Britain-inspired designs of the post-war period popular during the 
revitalisation of the British seaside resort. Despite this attempt at architectural verve, the former 
toll booths lack the quality of post-war examples of seaside architecture such as the neck building 
at Boscombe Pier (1958-1960, listed Grade II) to be of special interest. Judged against the 
criteria, and the considerations in our supplementary guidance, the former toll booths at 
Ilfracombe esplanade, 1952, do not merit listing for the following principal reasons: 

 
Architectural interest: 
*the buildings do not have sufficient architectural distinction to raise them above the great number 
of seaside buildings which were designed and built in the mid-C20; 
*the toll booths lack the flair and quality of listed examples of seaside architecture of this date.  

 
CONCLUSION 
Although possessing some architectural interest in their concrete fins and wing-deck roofs, the 
former toll booths at Ilfracombe esplanade do not meet the criteria for listing. It should be noted 
that this assessment is by necessity made from a national point of view and should not be seen 
to undermine the interest of the former toll booths from a more local perspective. The booths 
contribute to the character of the conservation area and they have strong local interest, 
recognised by their inclusion on the local list. They are contemporary to the rebuilding of the 
esplanade at Ilfracombe which was a significant development in the post-war years as tourism 
expanded. The nod to the Festival of Britain is also of interest, bringing a little post-war character 
to the town. Although the buildings cannot be placed on the national List their local interest 
should not be underestimated.’ 

 
The kiosks are also included on the Council’s Local List of Building of Special Interest 
and therefore whilst not a Nationally Listed Building, they are a designated heritage 
asset in the context of the NPPF chapter 16, and therefore any impact on the 
significance of the asset and the setting of the other assets must be appropriately 
assessed. The Court of Appeal decision in respect of Barnwell Manor Wind Energy Ltd 
v E.Northants DC, English Heritage, National Trust & SSCLG makes clear that in 
assessing impact on heritage assets the decision maker should  be giving ‘considerable 
importance and weight’ to the designated heritage asset when applying the planning 
balance. 
 
It is noted, that both the Heritage and Conservation Officer and Historic England offer 
support for the scheme, whilst acknowledging that there is harm in removal and 
relocation of the kiosks however this should be weighted in the balance against the 
clearly demonstrated public benefits of the scheme.  
 
The application presented to the Local Planning Authority seeks to remove and relocate 
the existing structures, insofar as possible, given the submitted structural report 
demonstrates that the buildings condition are poor and much of the concrete walls of 
the building are unlikely to be salvageable. Whilst their significance is somewhat derived 
by their location at the entrance to the harbour, it is acknowledged that modern vehicles 



and the function of the harbour must adapt to the changing needs of its users and the 
kiosks now represent a barrier to the successful functioning of the harbour area and 
have reached a state that unless undergoing significant in-situ repairs and rebuild, they 
have outlived their designed lifespan and safe function for the sale of tickets at the 
harbour entrance. The Council have already provided further temporary kiosk buildings 
to provide for this function. The relocation of the kiosks, with education boards 
explaining their former function would ensure that the significance of the asset is 
retained in the seaside part of the town, whilst the new archway structure and enabling 
the widening works to the harbour would provide an attractive alternative somewhat 
enhancing the harbour entrance which is currently dilapidated, and providing a safe and 
functional space ensuring the long term economic and social sustainability of the 
harbour as a public space. It is also acknowledgeds that through other legislative 
provisions the Council has sought to enhance this area by removing the proliferation of 
signs, controlling ticket sales and providing modern temporary kiosks for ticket sales.  
 
In terms of the Conservation Area setting, the kiosks would remain in the Conservation 
Area and whilst the current location aids their historic legibility, their relocation is 
considered to result in less than substantial harm to the Conservation Area. In terms of 
the impacts to the Quay Head and St Nicholas’ Chapel, the removal would change the 
setting of these buildings, however these are prominent structures in their own right and 
the impact of removal of the kiosk and an appropriate replacement structure and 
enhancement works would again result in less than substantial harm. 
 
Conditions or a legal agreement will be required to ensure that the timing of the 
enhancement works at this site and the relocation is carried out concurrently or in a 
close timescale to ensure that the overall enhancement and significance of the asset is 
retained.  
 
In terms of the above identified less than substantial harm to the heritage assets, when 
applying the balance of paragraph 196 of the NPPF and Policies ST15 and DM07 of the 
NDTLP, the retention of the structures, albeit with some re-build elsewhere, and the 
provision of an attractive, safe and function modern harbour entrance would result in 
public benefit which is this case would outweigh the less than substantial harm to the 
heritage assets.  
 
In general design terms, the proposed archway structure uses an attractive form, akin to 
the cross section of a boat hull, re-uses the clock which formerly stood between the fins 
on the kiosks, and uses copper cladding which will attractively weather into the seaside 
setting. This is considered to represent good design, which reinforces local 
distinctiveness and character and would provide and attractive gateway feature to the 
quay entrance. As such it would comply with Policy DM04 of the NDTLP. Plan 1 below 
shows an artist impression of the Quay entrance:  
 



 
Plan 1: Architect visual of Quay entrance.  
 
In terms of wider landscape impacts, the site would be visible from the adjacent side of 
the harbour and views from Hillsborough would be possible however the development 
would be seen within the context of the harbour area, maintaining its overall character 
and form therefore in compliance with Policy DM08A of the NDTLP.  
 
Amenity 
In term of amenity, the site is neighboured by the Public House; The Pier Tavern, which 
has residential accommodation as part of it, as the other properties further west along 
the quay. The removal of the structures has attracted no objections from the Council’s 
Environmental Health Officer, however an advisory note on asbestos is provide. Due to 
its proximity to residential uses, it is considered necessary to restrict hours of demolition 
and construction works to protect amenity and a condition is imposed to this effect.  
 
Subject to condition, the development is considered to maintain appropriate level of 
amenity in compliance with Policies DM01 and DM02 of the NDTLP.   
 
Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of 
development on wildlife is fully considered during the determination of a planning 
application under the Wildlife and Countryside Act 1981 (as amended), Natural 
Environment and Rural Communities Act 2006, The Conservation of Habitats and 
Species Regulations 2017 (Habitats Regulations 2017). 
 
The application is accompanied by Wildlife Statement from the applicants, advising that 
due to the location of the development and its construction, it is not likely to provide any 
suitable habitat for protected species and therefore no survey work has been provided. 
Having considered Natural England Standing Advice, these conclusions are agreed. All 
development must seek to achieve net gains in biodiversity as a requirement of Policies 
ST14, and DM08 of the NDTLP and paragraph 170 of the NPPF. A condition is 
therefore imposed requiring biodiversity enhancements to the be provided as part of the 
development.  



 
In light of the above, the statutory wildlife duties are considered by be met along with 
Policies ST14 and DM08 of the NDTLP and paragraph 170 of the NPPF.  
 
Highways 
The scheme itself does not seek planning permission for any changes to the existing 
highway arrangements, with the widening works proposed to be carried out under 
permitted development rights afforded to the Harbour status. As such the development 
would not result in any adverse highway impacts therefore in accordance with Policy 
DM05 of the NDTLP and paragraph 108 of the NPPF.  
 
Flood Risk and Drainage 
The application site is located in Flood Zone 3 therefore is accompanied by a Flood 
Risk Assessment. This concludes that the removal of the structures, which are currently 
used in an A1 use for ticket sales, are a less vulnerable use, would remove risk to 
occupants and the archway would not represent a more vulnerable use and would 
remove flood risk impacts. In terms of surface water run-off this would significantly 
reduce with the removal of the structures and utilise the existing provision on site. The 
conclusions are considered to comply with Environment Agency advice and would meet 
the objectives of Policies ST02, ST03 and DM04 of the NDTLP and flood risk objectives 
of the NPPF.  
 
Conclusion 
 
The application is considered to accord with the adopted development plan and in 
assessing the impacts of the development on designated heritage assets, the less than 
substantial harm is considered to be outweighed by the public benefits of the scheme. 
Approval of the application is therefore recommended subject to the imposition of 
planning conditions.  
 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained 
in this report.  The articles/protocols identified below were considered of particular 
relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
Recommendation 
Approved 
Legal Agreement Required:- No 
 
Conditions  
1. The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which this permission is 
granted. 

  



 Reason :  
 The time limit condition is imposed in order to comply with the requirements of 

Section 91 of the Town and Country Planning Act 1990. 
 
2. The development hereby permitted shall be carried out in accordance with the 

following approved plans/details: 
 NDC 001 Location Plan and received on the 05/12/19, NDC 002 Block Plan and 

received on the 05/12/19, 1903_P_05B Harbour Entrance Plan As Proposed 
and received on the 03/12/19, 1903_P_06A Harbour Entrance Clock As 
Proposed and received on the 03/12/19, 1903_P_07A Harbour Entrance As 
Proposed and received on the 03/12/19 

 ('the approved plans'). 
  
 Reason: 
 To ensure the development is carried out in accordance with the approved 

plans in the interests of proper planning. 
 
3. On completion of the archway development a bird box shall be sited on the 

south elevation of the wall retained the north end of the site and shall be 
retained thereafter unless otherwise agreed in writing with the Local Planning 
Authority.  

  
 Reason:  
 To achieve net gains in biodiversity in compliance with Policy ST14 of the North 

Devon and Torridge Local Plan and paragraph 170 of the National Planning 
Policy Framework.  

 
4. During the construction phase no machinery shall be operated, no process shall 

be carried out and no deliveries taken at or dispatched from the site outside the 
following times: 

  
 a) Monday - Friday 07.00 - 18.00, 
 b) Saturday 09.00 - 13.00 
 c) nor at any time on Sunday, Bank or Public holidays. 
   
 Reason: To protect the amenity of local residents in accordance with Policy 

DM02 of the North Devon and Torridge Local Plan.  
  
 
5. The demolition hereby permitted shall not be undertaken the following have 

been submitted to and agreed in writing with the Local Planning Authority:  
  
 - The contract for the carrying out of the archway construction works subject of 

this permission and scheme for the timings of demolition and redevelopment 
works for this site.  

 - The contract and scheme for timing of works for the development subject of 
application 70868.  

  
 Reason: 
 To ensure that premature demolition does not take place and that the heritage 



assets are adequately restored, to safeguard the interests of the appearance 
and character of the setting of the Listed Buildings and Conservation Area in 
accordance with Policies ST15, DM04 and DM07 of the adopted North Devon 
and Torridge Local Plan. 

 
Informatives 
 
1. The building is of an age where materials containing asbestos may have been 

used in its construction or subsequent modification. The building should be 
surveyed for such materials prior to conversion by a suitably qualified person. 
Where found, materials containing asbestos should be removed and disposed 
of in accordance with current legislation and guidance. 

 
2. Statement of Engagement 
 In accordance with paragraph 38 of the National Planning Policy Framework the 

Council has worked in a positive and pro-active way and has imposed planning 
conditions to enable the grant of planning permission. This has included 
conditions to safeguard heritage assets by the timing of works and measures to 
protect neighbouring amenity.  

 
 


